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rule was well founded. I think that Impey and the other
judges were in good faith of opinion that the statute was
in force ; though Chambers doubted, he did not then insist
on his doubt, which, however, he acted upon eleven
jegjcs later. I think, however, that an indictment for
the common law offence would on all accounts have been
better than an indictment on the statute. The Court was
not, however, responsible for the form of the indictment.
It might certainly have recommended an indictment at
common law, but it was not clear that such an indictment
would have been good.

I think that in omitting to respite Nuncomar the
judges exercised their discretion in good faith and on
reasonable grounds, which was all that could be required
of them. Others might with equal good faith have taken
a different view of their duty. When they had once
allowed a prosecution on the statute, they were no doubt
placed in a great difficulty. On the one hand they might
permit Nuncomar to be executed for an offence not
generally recognised as capital in Calcutta at the time
when it was committed, a course which, apart from any
question as to over-severity, was sure to be and was in fact
misunderstood. On the other hand they might respite
him for a crime punished at that time in England with
death, with inflexible severity, the crime being a very bad
one in itself, aggravated by perjury and forgery, and the
act of granting a respite being sure to be represented and
understood as being either weak or corrupt, or both.

Macaulay's final judgment on Impey is, "It is
" therefore our deliberate opinion that Impey, sitting as
" a judge, put a man unjustly to death to serve a political
"purpose." It is, for the reasons given, my deliberate
opinion that not one word of this is true. Impey did not